
SUMTER COUNTY BOARD OF COMMISSIONERS 

EXECUTIVE SUMMARY 

 

SUBJECT: Catherine Martin – Request to Satisfy and Release SHIP and CDBG Mortgages 

(Staff recommends denial). 

REQUESTED ACTION: Deny request to satisfy and release SHIP and CDBG mortgages. 

 

  Work Session (Report Only) DATE OF MEETING: 6/28/11 

  Regular Meeting  Special Meeting  

    

CONTRACT:  N/A Vendor/Entity:   

 Effective Date: Termination Date:   

 Managing Division / Dept:  Planning & Development/Housing 

 

BUDGET IMPACT:  

 Annual FUNDING SOURCE:  

 Capital EXPENDITURE ACCOUNT:  

 N/A  
 

HISTORY/FACTS/ISSUES: 

At the June 14, 2011, Board meeting, Mrs. Catherine Martin approached the Board under Public Input 
and requested that the Board satisfy and release the two (2) mortgages held by the County on her 
property.  As requested by the Board, Mr. Angeliadis, County Attorney, and Mr. Cornelius, Director of 
Planning & Development, reviewed the issue and related documents and submit the following for the 
Board’s consideration: 
 
In 2009, the County, through the Housing Department, constructed a replacement home for Mrs. 
Martin and her now deceased husband.  The financing of the construction of the replacement home was 
through funding by the State Housing Initiatives Program (SHIP) and Community Development Block 
Grant (CDBG).  The SHIP funding was $46,040.85 and the CDBG funding was $25,000. 
  
The County recorded two mortgages on the property.  Both mortgages are dated May 13, 2009.  Both 
mortgages are deferred payment mortgages and require no payment by Mrs. Martin as long as she 
conforms to the requirements of the mortgages. 
  
The first mortgage is related to the SHIP funding (recorded Book 2177; Page 498).  The SHIP 
mortgage is a deferred payment mortgage for 10 years.  The mortgage amount reduces by 10% each 
year and at the end of the 10th year the mortgage is satisfied with no payment from Mrs. Martin.  
However, if Mrs. Martin sells the property prior to the end of the 10th year, then Mrs. Martin must pay 
the County the proportionate share of the outstanding balance at the time of sale.  For example, if Mrs. 
Martin were to sell the property in June 2011, then Mrs. Martin would have to pay the County 
$36,848.68 (80% of the original value).  The mortgage provides that if Mrs. Martin defaults or breaches 
the mortgage, then the full amount ($46,040.85) is due to the County. 
  
The second mortgage is related to the CDBG funding (recorded in Book 2077; Page 714).  The CDBG 
mortgage is a deferred payment mortgage of 5 years.  The mortgage amount reduces by 20% each year 
and at the end of the 5th year the mortgage is satisfied with no payment from Mrs. Martin.  However, if 
Mrs. Martin defaults on the mortgage (i.e. selling prior to the 5 year period), then Mrs. Martin is 
responsible for the proportionate share of the outstanding balance at the time of default.  For example, 
if Mrs. Martin were to sell the property in June 2011, then Mrs. Martin would have to pay the County 
$15,000 (60% of the original value). 



  
At the BOCC meeting last night Mrs. Martin asked the Board to fully satisfy and release the mortgages 
so she can sell the property and use the proceeds to move.  The mortgages do not preclude her from 
selling the property but simply require that she make the appropriate payments to the County as 
described in the mortgages (i.e. $51,848.68 - based on a June 2011 sale).  Staff does not recommend 
that the Board fully release Mrs. Martin from the requirements of the mortgages.  Doing so would 
essentially provide Mrs. Martin with $71,040.85 in unconstrained cash for any purpose she desires.  
This is inconsistent with the purpose of the SHIP and CDBG funding.  The purpose of the funding and 
deferred mortgages was to provide Mrs. Martin, and her husband at the time, a safe and decent home 
based on income guidelines.  It was not to provide Mrs. Martin with cash, during the term of the 
mortgages, for her unconstrained use.   
  
In addition, Mrs. Martin's home is located on approximately 25 acres, according to Property Appraiser 
records.  If Mrs. Martin is in need of cash, she has the option of splitting off a vacant 10 acre tract from 
the 25 acres and selling it. There is language in the SHIP mortgage that states that the sale of all or any 
part of the Property results in a default and the mortgage becomes due. The CDBG has language that 
states if the property is sold then it is in default and the mortgage becomes due. Mrs. Martin could sell 
10 acres but she would then have to pay the County the $36,000 for SHIP and $15,000 for CDBG 
(assuming sale in June 2011). 
  
There are many families in the County that have received funding from SHIP and/or CDBG to provide 
for safe and decent housing.  Many of these families face hardships.  Forgiving Mrs. Martin's 
mortgages would set a dangerous precedent.  When a family agrees to accept the Affordable Housing 
Funding they also take on the obligations related to that funding.   
  
Mrs. Martin's issues with her son are a separate issue from the issue of the mortgages and should be 
dealt with in the appropriate manner as stated by Mr. Arnold at the June 14, 2011, Board meeting. 
 
It is staff’s opinion that the early satisfaction and release of mortgages is not in the best interest of the 
County, the County's affordable housing program; and it is not equitable to other clients of the Housing 
Department under the same mortgage obligations as Mrs. Martin. 
 
Consequently, staff recommends that the Board deny the request made by Mrs. Martin at the June 14, 
2011, Board meeting. 
 
For the Board’s information, attached are the two recorded mortgages and emails between Mr. 
Cornelius and Mr. Angeliadis regarding this issue. 
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Cornelius, Brad

From: George Angeliadis [george@hoganlawfirm.com]
Sent: Thursday, June 16, 2011 1:25 AM
To: Cornelius, Brad
Cc: Arnold, Bradley; Lafferty, Denna; Young, Kathy
Subject: Re: Review of Mrs. Martin Mortgages

Understood Brad...thanks for the detailed review.  It was very helpful.  I agree with you,
we should not do anything that is not in the best interests of the citizens of Sumter 
County.  After reviewing your analysis, bartering for the vacant land does not appear to 
be a viable option for the many reasons detailed in your review of the subject.  If the 
property was configured differently and had potential future value, it may have been a 
different conclusion.

Thanks again for your analysis.  Please call me if you have any questions, or would like 
to discuss the matter further

GGA 

Sent from my Verizon Wireless Phone

----- Reply message -----
From: "Cornelius, Brad" <Brad.Cornelius@sumtercountyfl.gov>
Date: Wed, Jun 15, 2011 11:35 pm
Subject: Review of Mrs. Martin Mortgages
To: "George Angeliadis" <george@hoganlawfirm.com>
Cc: "Arnold, Bradley" <Bradley.Arnold@sumtercountyfl.gov>, "Lafferty, Denna" 
<Denna.Lafferty@sumtercountyfl.gov>, "Young, Kathy" <Kathy.Young@sumtercountyfl.gov>

George,

The short answer is... 
I don't think it is in the best interest of the County, the County's Affordable Housing 
Program; and it is not equitable to other clients of the Affordable Housing Program under 
the same mortgage obligations as Mrs. Martin.

Here is the long answer.....

The minimum parcel size, due to the Future Land Use, is 10 acres.  Based on Property 
Appraiser data on the vacant 10 acres adjacent to Mrs. Martin's property to the east, the 
market value of the 10 acres would be just under $62,000, which is about $9K less than the
mortgage obligations ($71K).  Given the shape of the property, making a parcel much larger
than 10 acres may be difficult without creating an unusual shaped parcel.

As you can see from the attached map, Mrs. Martin's property is heavily wooded.  There are
only a few areas that are cleared enough to place a home.  Otherwise, there may be 
significant site work to prep a building site on this property.  Also, for the County to 
take title to a portion of the property in exchange for the release of the mortgages the 
following should occur at the expense of Mrs. Martin:

1.  Survey of area to be deeded to County.
2.  Appraisal of area to be deeded to County to verify the value of the land is at least 
the value of the mortgage obligation ($71K).  Appraiser selected by County.
3.  Soil/perc tests to determine septic tank suitability.
4.  Test well to determine potable water quality.
5.  All closing costs to be paid by Mrs. Martin.

In reading the SHIP and CDBG mortgages again, I believe my earlier statement that Mrs. 
Martin could split off a minimum of 10 acres and sell it to generate cash is partially 
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correct.  There is language in the SHIP mortgage that states that the sale of all or any 
part of the Property results in a default and the mortgage becomes due. The CDBG has 
language that states if the property is sold then it is in default and the mortgage 
becomes due. So Mrs. Martin could sell 10 acres but she would then have to pay the County 
the $36K for SHIP and $15K for CDBG. (assuming sale in June 2011).  

Also, language in the SHIP and CDBG mortgages state that in the event of a default the 
County may call due the mortgage and failure by Mrs. Martin to pay would result in the 
County foreclosing on the entire property or pursuing a suit in equity, not just a portion
of the property.

It is my opinion that the issue Mrs. Martin has with her son is a separate issue from 
whether or not the County should prematurely satisfy the mortgages or alter the terms of 
the mortgages.

I think horse trading with Mrs. Martin to relieve her of her mortgage obligations is not 
in the best interest of the County and the County's Affordable Housing Program; and it is 
not equitable for the other clients that are under the same mortgage obligations as Mrs. 
Martin.

Thanks,

Brad C.

Brad Cornelius, AICP, CPM, LEED Green Assoc.
Director, Planning & Development
352.689.4460

-----Original Message-----
From: George Angeliadis [mailto:george@hoganlawfirm.com]
Sent: Wed 6/15/2011 9:36 PM
To: Cornelius, Brad
Cc: Arnold, Bradley; Lafferty, Denna; Young, Kathy
Subject: Re: Review of Mrs. Martin Mortgages
 

Brad, would a possible option be to accept a portion of the acreage sufficient to cover 
the value of the mortgages as consideration for  releasing Mrs. Martin from the mortgages?
This would allow Mrs. Martin the ability to sell the unencumbered home, and would provide 
the county with land they could sell to recover the grant money, or keep for future home 
construction through the Affordable Housing Program?  Let me know your thoughts.

GGA 

Sent from  my Verizon Wireless Phone

----- Reply message -----
From: "Cornelius, Brad" <Brad.Cornelius@sumtercountyfl.gov>
Date: Wed, Jun 15, 2011 6:02 pm
Subject: Review of Mrs. Martin Mortgages
To: "george@hoganlawfirm.com" <george@hoganlawfirm.com>
Cc: "Arnold, Bradley" <Bradley.Arnold@sumtercountyfl.gov>, "Lafferty, Denna" 
<Denna.Lafferty@sumtercountyfl.gov>, "Young, Kathy" <Kathy.Young@sumtercountyfl.gov>

George,
 
Attached are the two mortgages held by the County on the Martin property.  There are no 
other mortgages on the property that we can locate.
 
Here is a summary of the issue:
 
In 2009, the County, through the Affordable Housing Program, constructed a replacement 
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home for Mrs. Martin and her now deceased husband.  The financing of the construction of 
the replacement home was through funding by the State Housing Initiatives Program (SHIP) 
and Community Development Block Grant (CDBG).  The SHIP funding was $46,040.85 and the 
CDBG funding was $25,000.
 
The County recorded two mortgages on the property.  Both mortgages are dated May 13, 2009.
Both mortgages are deferred payment mortgages and require no payment by Mrs. Martin as 
long as she conforms to the requirements of the mortgages.
 
The first was related to the SHIP funding (recorded Book 2177; Page 498).  The SHIP 
mortgage is a deferred payment mortgage for 10 years.  The mortgage reduces by 10% each 
year and at the end of the 10th year the mortgage is satisfied with no payment from Mrs. 
Martin.  However, if Mrs. Martin sells the property prior to the end of the 10th year, 
then Mrs. Martin must pay the County the proportionate share of the outstanding balance at
the time of sale.  For example, if Mrs. Martin were to sell the property in June 2011, 
then Mrs. Martin would have to pay the County $36,848.68 (80% of the original value).  The
mortgage provides that if Mrs. Martin defaults or breaches the mortgage, then the full 
amount ($46K) is due to the County.
 
The second was related to the CDBG funding (recorded in Book 2077; Page 714).  The CDBG 
mortgage is a deferred payment mortgage of 5 years.  The mortgage reduces by 20% each year
and at the end of the 5th year the mortgage is satisfied with no payment from Mrs. Martin.
However, if Mrs. Martin defaults on the mortgage (i.e. selling prior to the 5 year 
period), then Mrs. Martin is responsible for the proportionate share of the outstanding 
balance at the time of default.  For example, if Mrs. Martin were to sell the property in 
June 2011, then Mrs. Martin would have to pay the County $15,000 (60% of the original 
value).
 
At the BOCC meeting last night Mrs. Martin asked the Board to fully satisfy and release 
the mortgages so she can sell the property and use the proceeds to move.  It is my opinion
that the mortgages do not preclude her from selling the property but simply require that 
she make the appropriate payments as described in the mortgages (i.e. $51,848.68 - based 
on a June 2011 sale).  I do not recommend that the Board fully release Mrs. Martin from 
the requirements of the mortgages.  Doing so would essentially provide Mrs. Martin with 
$71,040.85 in unconstrained cash for any purpose she desires.  This is inconsistent with 
the purpose of the SHIP and CDBG funding.  The purpose of the funding and deferred 
mortgages was to provide Mrs. Martin, and her husband at the time, a safe and decent home 
based on income guidelines.  It was not to provide Mrs. Martin with cash, during the term 
of the mortgages, for her unconstrained use.  
 
In addition, Mrs. Martin's home is located on approximately 25 acres, according to 
Property Appraiser records.  If Mrs. Martin is in need of cash, she has the option of 
splitting off a vacant 10 acre tract from the 25 acres and selling it.
 
There are many families in the County that have recevied funding from SHIP and/or CDBG to 
provide for housing.  Many of these families face hardships.  Forgiving Mrs. Martin's 
mortgages would set a dangerous precedent.  When a family agress to accept the Affordable 
Housing Funding they also take on the obligations related to that funding.  
 
Mrs. Martin's issues with her son is a seperate issue from the issue of the mortgages and 
should be dealt with in the appropriate manner as stated by Mr. Arnold last night.
 
Let me know if you have any questions or need more information.
 
Brad C.
 
Brad Cornelius, AICP, CPM
Director, Planning & Development
352.689.4460

________________________________

From: Arnold, Bradley
Sent: Wed 6/15/2011 10:17 AM
To: Cornelius, Brad
Cc: George Angelidas (george@hoganlawfirm.com)
Subject: Review of Mrs. Martin Mortgages
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Brad,

 

Please forward the scanned documents related to Mrs. Martin's commitments and the recorded
mortgages (our support) to George with a copy to me.

 

Bradley

***** Important Notice *****
The Board of Sumter County Commissioners is a public agency subject to Chapter 119 of 
Florida Statutes concerning public records.

***** Important Notice *****
The Board of Sumter County Commissioners is a public agency subject to Chapter 119 of 
Florida Statutes concerning public records.


